From: Kaiser, Steven

To: kmyers@eastchicago.com

Cc: Ellens, Newton; Joe Allegretti

Subject: East Chicago Sanitary District

Date: Wednesday, August 5, 2020 11:13:06 AM

Attachments: IN0022829 EastChicago AddInfoltrDraft 20200805 SIGNED.pdf
Ken:

| wanted to make sure you received this letter since the Director is out of the office for another ten
days.

SPKaiser
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REPLY TO ATTENTION OF

Abderrahman Zehraoui, Ph.D.
Director of Utilities

East Chicago Sanitary District
5201 Indianapolis Boulevard
East Chicago, Indiana 46321

Re:  Compliance with Administrative Consent Order under the Clean Water Act
Dear Dr. Zehraoui:

I want to thank you, your staff and your counsel, Joseph Allegretti, for talking with
representatives of the Environmental Protection Agency on July 15, 2020. The purpose of the
call was to follow up on issues raised in EPA’s June 5, 2020 letter. The letter reviewed the status
of the East Chicago Sanitary District’s compliance with the December 24, 2014 Administrative
Consent Order (Order or ACO).

As we noted during the call, the East Chicago Sanitary District (ECSD or “the District”) plays an
important role in safeguarding Lake Michigan by properly overseeing the Industrial Users and
Significant Industrial Users within the District. It is essential that the District have sufficient
personnel and resources to meet its responsibilities.

EPA continues to prioritize ECSD’s compliance with requirements of the Order. A current
status of compliance is listed below:

Paragraph 47: ECSD shall determine the additional resources (including staffing and funding)
it needs to operate its pretreatment program consistent with 40 C.F.R. § 403.8(f)(3). We
acknowledge ECSD’s use of staff resources to implement parts of its Pretreatment Program.
Specifically, you stated the following:
1. Staff conducts consistent monitoring of Industrial Users;
2. The Compliance Manager has increased the effectiveness of the Pretreatment Program;
3. Office staff have been assigned to maintain and file documentation related to
pretreatment activities, including the collection of penalties associated with enforcement
actions;





4. The Pretreatment Assistant has established a system to track analytical results and
upload them into a HACH database. This has increased the identification of violations,
the timely issuance of Notices of Violations, and penalty assessments;

5. The Pretreatment Assistant has assisted the Pretreatment Coordinator when conducting
annual site inspections; and

6. ECSD will contract with its engineering consultant, Butler Fairman and Seifert (BF&S)
to address areas where additional resources are needed (e.g., development of a non-
uniform cyanide allocation).

However, we also note challenges you have in meeting resource commitments. Specifically,
you stated:

1. Your current Pretreatment Coordinator has been unable to perform many annual site
inspections due to a personal injury she sustained last year; and

2. ECSD has not been able to find a suitable candidate to fill a second Pretreatment
Coordinator position. ECSD, however, stated that it is working on this issue.

In order to show that compliance with Paragraph 47 of the ACO is a priority, ECSD must
develop and provide a timetable for hiring an additional Pretreatment Coordinator. Based upon
what EPA has heard from the District and read in submissions provided by the District, the
hiring of an additional Pretreatment Coordinator will be a big step towards ensuring the District
has the proper staffing and funding to operate its pretreatment program consistently with

40 C.F.R. § 403.8(f)(3). Until such time, EPA considers compliance with Paragraph 47 of the
ACO an open issue.

Paragraph 41: ECSD is required to complete the review, correction, and re-issuance of all
Industrial User (IU) permits. The District has now submitted to EPA copies of all new [U
permits. EPA has reviewed parts of permits for two Industrial Users (National Processing
Company and Safety-Kleen Systems, Inc.), to evaluate whether ECSD has addressed issues
raised in Paragraph 23 of the Order. EPA finds that ECSD has addressed all of our areas of
concern; therefore, we consider this issue to be resolved.

Paragraph 44: ECSD must submit to EPA a copy of each Significant Industrial User (SIU)
inspection report. ECSD submitted copies of 13 reports of IU inspections conducted in 2019.
ECSD’s submission, however, did not include inspection reports for two facilities: Green Lake
Tube and Arcelor Mittal Steel. This does not show compliance with 40 C.F.R. § 403.8(f)(2)(v),
and Paragraph 44 of the ACO. The District uses an IU inspection checklist; many of the
submitted checklists were incomplete. Also, some of the inspection checklists did not include
the elements required by Paragraph 44 of the ACO (description of the process and waste storage
tanks, description of the pretreatment process, and average and maximum discharge rates). The
District, however, stated that it “has been reviewing historical information with regard to the
process descriptions and storage tank sizes and attempting to verify that information with what
was observed during the site inspection.” The District must provide EPA with 2019 inspection
reports from the Green Lake Tube and Arcelor Mittal Steel facilities. Also, future inspection





report checklists must be complete, and include the elements required by Paragraph 44 of the
ACO. EPA still considers compliance with Paragraph 44 an open issue.

Paragraph 48: ECSD must carry out enforcement actions in accordance with its enforcement
response plan. With respect to enforcement actions against Safety-Kleen, ECSD stated that it
must develop and implement a non-uniform allocation for cyanide local limits before it can
negotiate a final settlement with Safety-Kleen. ECSD stated that it is enlisting the services of
BF&S to develop these cyanide local limits.

In order to show that compliance with Paragraph 48 of the ACO is a priority, ECSD must
develop and provide to EPA a timetable for establishing a non-uniform, local limit for cyanide
and reaching a settlement with Safety-Kleen. Until the District establishes a new local limit and
resolves the outstanding Notices of Violation previously issued to Safety-Kleen, EPA will
consider compliance with Paragraph 48 an open issue.

Paragraph 50: ECSD must submit to EPA quarterly status reports. The District stated that it
will provide an ACO status report on its compliance with the ACO and a non-compliance report
required by the District’s NPDES permit on a quarterly basis going forward. As District staff
noted, the ACO status report and the non-compliance report are separate reports, required by two
different documents (the ACO and the NPDES permit, respectively). EPA considers compliance
with Paragraph 50 an open issue until it receives timely and routinely the ACO status report.

In closing, we appreciate the efforts the District is making to meet its obligations under the ACO.
We feel the more frequent telephone conferences between EPA and the District are improving
communications between EPA and the District. We look forward to working with the District so

that it can come into compliance with the ACO and the parties can eventually terminate the
ACO.

If you have any legal question, please do not hesitate to call me at (312) 353-3804. You and
your staff should direct technical inquiries to Newton Ellens. Mr. Ellens may be reached at
(312) 353-5562.

Sincerely,

STEVEN  Jautrimsey
KAISER TokaT 0500
Steven P. Kaiser

Associate Regional Counsel
U.S. EPA, Region 5

Cc:  Joe Allegretti (Outside Counsel)
Natalie Maupin (IDEM)
Newton Ellens (EPA)

Molly Smith (EPA)
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